
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13232 of Robert E .  and Barbara Reich,  pursuant  
t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  
from t h e  l o t  a r e a  and wid th  requirements  (Sub-sections 3301.1 
and 7615.2) , from t h e  p r o h i b i t  ion a g a i n s t  a l lowing  a p r i n c i p a l  
b u i l d i n g  without  a f r o n t  yard (Sub-section 7615.3) ,  from t h e  
minimum park ing  space  s i z e  (Paragraph 7204.11) and from t h e  l o t  
occupancy requirements  (Sub-sections 3303.1 and 7615.2) t o  
conver t  a two s t o r y  accessory  b u i l d i n g  t o  a dwel l ing  us ing  
t h e o r e t i c a l  l o t  l i n e s  i n  an R-4 D i s t r i c t  a t  t h e  premises r e a r  
650 Independence Avenuem S.E., (Square 870,  Lot 803 ) .  

HEARING DATE : May 14 ,  1980 
DECISION DATE: June 4 ,  1980 

FINDINGS OF FACT : 

1. The s u b j e c t  p r o p e r t y  is loca t ed  on t h e  n o r t h  s i d e  of 
Independence Avenue, between 6 t h  and 7 t h  S t r e e t ,  S.E., i n  an 
R-4 zone d i s t r i c t  a t  premises known a s  650 Independence Avenue, S .E. 

2. The s i t e  is  improved w i t h  a t h r e e  s t o r y  s i n g l e  fami ly  
dwel l ing  which f r o n t s  on Independence Avenue, and a two s t o r y  
garage /car r iage  house a t  t h e  r e a r  o f  t h e  l o t .  

3. The a p p l i c a n t  proposes  t o  conver t  t h e  two s t o r y  
accessory  b u i l d i n g  i n t o  a r e s idence ,  u s ing  t h e o r e t i c a l  l o t  
l i n e s .  The b u i l d i n g  would c o n t a i n  a one bedroom apartment on 
t h e  second f l o o r  and a garage  on t h e  ground f l o o r .  

4 .  The s u b j e c t  l o t  is approximately 3,810 squa re  f e e t  i n  
a r e a .  It is twenty e i g h t  f e e t  wide by 136 .O8 f e e t  deep.  

5 .  The p r o p e r t y  is ad jo ined  t o  t h e  e a s t  and west by row 
dwe l l i ngs ,  w i t h  a majority of s t r u c t u r e s  i n  t h e  immediate 
v i c i n i t y  be ing  two and t h r e e  s t o r y  row dwel l ings .  There is a 
f o u r  s t o r y  apartment b u i l d i n g  w e s t  of  t h i s  p r o p e r t y  a t  626 
Independence Avenue. 
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6. The in t e r io r  of the  subject square i s  developed with 
a  number of row dwellings and carr iage houses, and is known as 
Brown ' s Court. 

7 .  The pr inc ipa l  s t ruc ture  a t  the  subject s i t e  i s  
c l a s s i f i ed  as a  semi-detached dwelling, s ince it does not extend 
the  f u l l  width of the  l o t  and has a  s ide  yard on the  west 
s ide .  It i s ,  however, s imilar  in  s i z e  and character t o  adjoining 
row s t ruc tures .  

8. The s t ruc ture  t o  the  rear  of the  s i t e ,  which the  
applicant proposes t o  convert, is  a  row dwelling; t h a t  i s ,  it 
extends the  f u l l  width of the l o t  and has no s ide  yards. 

9. With respect t o  the  pr incipal  s t ruc ture  a t  the  front  of 
t he  subject s i t e ,  the  following r e l i e f  is requested: 

a.  Sub-section 3301.1 requires a  minimum l o t  area of 
3,000 fee t  and a  minimum l o t  width of t h i r t y  f e e t ,  
fo r  semi-detached s t ructures .  The applicant 
provides a  l o t  width of twenty-eight f e e t ,  and an 
area of 2466 square f e e t ,  for  the  theo re t i ca l  
l o t .  Thus variances of two fee t  or  6.20% from the 
l o t  width and 534 fee t  or  17.79% from the l o t  
area are  required. 

b .  A maximum l o t  occupancy of fo r ty  percent is allowed 
for  a  semi-detached dwelling in  the  R-4 Di s t r i c t .  
In the  subject applicat ion,  t he  maximum permitted 
building area is thus 987 square f e e t .  The 
subject s t ruc ture  occupies 1955 square fee t  of 
the  theo re t i ca l  l o t .  Thus, a  variance of 968 
square f ee t  or  ninety eight  percent is required. 

10. The pr inc ipa l  s t ruc ture  w i l l  have the  twenty foot rear  
yard required by the Zoning Regulations, and an exis t ing 6.25 
foot s ide  yard. No parking i s  required for  t h i s  s t ruc ture  
because it was occupied as a  s ingle  family dwelling pr ior  t o  
the  adopt ion of the  present Zoning Regulations. 

11. With respect t o  the  accessory garage/carriage house 
building a t  the  rear  of the  s i t e ,  t h a t  i s  proposed t o  be 
converted, the  following variances a re  requested : 
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a .  Although only one space is requi red ,  t h e  
appl icant  provides two parking spaces t h a t  measure 
18 '  4" i n  length and nine f e e t  in  width. Sub- 
s ec t i on  7615.3 requi res  a minimum s i z e  of a 
parking space of nine f e e t  wide by nineteen deep. 
Thus, a variance of 0.75 f e e t ,  o r  3.94%, is required.  

b .  Sub-section 3301.1 requi res  a minimum l o t  a rea  of 
1800 square f e e t .  The appl icant  provides 1344 
square f e e t  f o r  t h e  t h e o r e t i c a l  l o t .  Thus, a 
variance of 456 square f e e t  o r  25.3% i s  required.  

c .  Sub-section 7615.3 of t h e  Zoning Regulations 
requ i res  t h a t  a p r i n c i p a l  bui ld ing  on a t h e o r e t i c a l  
l o t  t h a t  has no s t r e e t  f rontage s h a l l  have a f r on t  
yard a t  t h e  s t r u c t u r e ' s  p r i n c i p a l  entrance,  
equivalant  t o  t h e  required r e a r  yard of t h e  given 
zone d i s t r i c t .  The R-4 zone d i s t r i c t  r equ i res  a 
minimum r e a r  yard of twenty f e e t ,  which would 
requ i re  a twenty foot  f ron t  yard f o r  t h e  sub jec t  
s t r u c t u r e .  Thus a variance of twenty f e e t  o r  100% 
is  required.  

1 2 .  The appl icant  meets t h e  requirements of t h e  Zoning 
Regulations with respect  t o  l o t  width,  l o t  occupancy, parking 
space and r e a r  yard f o r  t h e  r e a r  bui ld ing .  

13. Advisory Neighborhood Commission 6B by repor t  dated 
May 14, 1980, o f fe red  support f o r  t h e  app l i ca t ion  on t h e  
grounds t h a t  t h e  property is very l a rge ,  and taken a s  s i n g l e  
l o t ,  t h e  property proposed t o  be converted, f u l l y  meets t h e  
requirements of 8207.11 showing a p r a c t i c a l  d i f f i c u l t y ,  without 
s u b s t a n t i a l  detriment t o  t h e  publ ic  good. The Board so  f inds .  
The ANC noted t h a t  a p e t i t i o n  c i r cu l a t ed  t o  r e s i den t s  wi th in  
200 f e e t ,  was favorably received. 

14. The Off i c e  of Planning and Development by repor t  
dated Apr i l  30, 1980, and testimony a t  t h e  time of publ ic  
hearing,  recommended approval of t h e  app l i ca t ion  on t h e  
grounds t h a t  f o r  a l l  p r a c t i c a l  purposes t h e  p r i n c i p a l  dwelling 
a t  t h e  f r on t  of 650 Independence Avenue is a row dwelling. I f  
t h e  ca lcu la t ions  f o r  two t h e o r e t i c a l  l o t s  a r e  based upon two row 
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dwellings ra ther  than one row and one semi-detached dwelling 
only a variance from the  l o t  occupancy of 496 square f e e t ,  
o r  thirty-two percent ,  would be required. The variances fo r  
t h e  ca r r i age  house would remain t he  same. The OPD noted, 
however, thatLot 803 has a t o t a l  area of approximately 3,810 
square f e e t  which is grea te r  than t h e  minimum l o t  area  required 
f o r  2 row dwellings (3,600 square f e e t ) .  Thus, t h e o r e t i c a l l y  a l l  
l o t  a rea  and l o t  occupancy requirements could be m e t  i f  both 
u n i t s  were c l a s s i f i e d  as  row dwellings. The f ron t  yard require-  
ment due t o  t h e  s i t u a t i o n  of t h e  ca r r i age  house could not be met. 
The OPD fu r the r  noted t h a t  although the re  a r e  numerous ca r r iage  
houses and row dwellings i n  t he  i n t e r i o r  of t h i s  square, t h e  
applicant  ' s proposal provides su f f i c i en t  egress ,  l i g h t ,  a i r  and 
ven t i l a t i on  fo r  t h e  proposed apartment, and w i l l  be i n  keeping 
with t h e  subject  square. The Board so  f inds .  

15. Agnes Ain i l i an ,  an adjacent property owner a t  652 
Independence Avenue, S . E . ,  opposed the  appl ica t ion,  on t h e  
grounds t h a t  t h e  use would increase the  already high densi ty  of 
t h e  neighborhood, which is  designed primari ly f o r  s i ng l e  family 
residences.  She a l so  argued t h a t  the  granting of t h i s  applicat ion 
would serve a s  a precedent f o r  conversion of other  accessory 
buildings located within t h e  subject  square,  and t h a t  t h i s  
expanded densi ty  would destroy t h e  e s the t i c  and environmental 
conditions in  one of t he  na t i on ' s  most impartant r e s i d e n t i a l  
areas.  

16. A s  t o  t h e  arguments ra i sed  in  opposition t o  t h e  
appl ica t ion,  t h e  Board f inds  t h a t  as  c i t e d  i n  Finding of Fact 
number fourteen above, t h e  subject  s i t e  contains 3,810 square 
f e e t ,  which is g rea t e r  t h a t  t h e  3,600 square footage required 
f o r  development of two row dwellings i n  t he  R-4 zone. The 
Board therefore  f inds  t h a t  approval of t h e  appl i c a t  ion would 
not increase t he  permitted densi ty  in  t he  area t o  a l eve l  out of 
character  with what is otherwise permitted. The Board fu r the r  
f inds  t h a t  no s ign i f i can t  precedent would be  s e t  i n  the  granting 
of t h i s  appl ica t ion.  A s  i s  s e t  f o r t h  in  t h e  supplemental 
repor t  of t h e  Office of Planning and Development dated May 28, 
1980, t he re  a r e  only t h r ee  ca r r i age  houses t h a t  a r e  su i t ab l e  f o r  
human hab i ta t ion  i n  t h e  square,  one of which contains only 180 
square f e e t .  The Board fu r the r  f inds  t h a t  of t h r ee  poss ib le  
ca r r i age  house conversions, none is la rger  than use f o r  a s tudio  
o r  e f f i c iency  type apartment, and while parking may not be 
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provided f o r  these  u n i t s ,  t h e  s i t e  is l e s s  than t h r e e  blocks 
from t h e  Eastern Market subway s t o p  a s  we l l  a s  o the r  pub l i c  
t r a n s i t .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  foregoing Findings of Fact  and t h e  evidence 
of record,  t h e  Board concludes t h a t  t h e  requested variances 
a r e  a r e a  var iances,  t h e  g ran t ing  of which r e q u i r e s  t h e  showing 
of a  p r a c t i c a l  d i f f i c u l t y  inherent  i n  t h e  proper ty  which c r e a t e s  
d i f f i c u l t y  upon t h e  owner i n  developing t h e  proper ty  i n  s t r i c t  
compliance wi th  t h e  Zoning Regulations.  The Board is of t h e  
opinion t h a t  given t h e  s i z e  of t h e  l o t  and t h e  phys ica l  layout 
of t h e  e x i s t i n g  s t r u c t u r e s  on t h e  s i t e  a t  t h e  t ime of t h e  
adopt ion of t h e  Zoning Regulations,  such a  d i f f i c u l t y  e x i s t s .  
The Board concludes t h a t  t h e  requested r e l i e f  can be granted 
without detriment t o  t h e  pub1 i c  good, and without impairing 
t h e  i n t e n t  purpose and i n t e g r i t y  of t h e  zone p lan  a s  embodied 
i n  t h e  Zoning Regulations and Map. The proposed uses of t h e  
s t r u c t u r e s  a r e  i n  keeping wi th  t h e  genera l  cha rac te r  of 
surrounding row dwellings,  and w i l l  not adversely impact on 
ad joining and nearby p r o p e r t i e s  . Accordingly, it is ORDERED t h a t  
t h i s  appl  i c a t  ion is hereby GRANTED. 

VOTE: 3-1 ( W i l l i a m  F. McIntosh, John G. Parsons, and 
Connie Fortune t o  g r a n t ;  Leonard L. McCants 
opposed; Charles R .  Norr is  not vot ing,  not 
having heard t h e  c a s e ) .  

BY ORDER OF THE D.C, BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k. hp_ 
STEVEN E ,  SHER 
Execut ive  Direc tor  
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UNDER SUB-SECTION 8 2  0s 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF 
OCCUPANCY IS F I L E D  WITH THE DEPARTMENT O F  LICENSES,  INVESTIGATIONS,  
AND INSPECTIONS.  


